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JACOBS, Justice:

! The Courtsua sponte, has assigned pseudonyms to all parties pursud@ugeeme Court Rule
7(d).



Larry L. Wright (“Wright”), the defendant-below, ppals from a Family
Court order finding him delinquent of, and sentagchim for, the offenses of
Assault in the First DegréeReckless Endangering in the First Degtesmd
Offensive Touching. On appeal, Wright challenges two of the Familyus
evidentiary rulings, and claims that there was fingent evidence to support that
court’s adjudication of delinquency on all threeaes. We find no error and
affirm.

FACTUAL AND PROCEDURAL BACKGROUND

On September 23, 2010, Joseph Taylor and hisigitlf Naomi Stewart,
went to Delmar Park to “hang out” after school. Wt the park, Stewart saw
Wright (whom she had previously dated), and semt &itext message that he had
a “nice car.” Shortly after receiving that messageight approached Stewart and
Taylor, who were sitting together on a park bendkright asked Taylor why he
(Taylor) had his arm around “my girlfriend.” Tayldid not respond, but Stewart
told Wright to “go away.” Wright left and went dato his car.

Shortly thereafter, Taylor and Stewart decidedetmvé the park and began

walking down the street towards the public librarps the two were walking,

211Dd. C. § 613.
311Dd.C. § 604.

411Dd.C. §601.



Wright sped by in his car. After pulling into arkmg lot across the street and
exiting his car, Wright started walking across 8ieeet, yelling at Taylor. To
prevent Wright from reaching Taylor, Stewart mowetd the middle of the street
to intercept Wright and told Taylor to keep walking

Stewart’s effort was ultimately unsuccessful. Baylwho had continued
walking as Stewart instructed, looked back and dlaens) saw Wright pushing
Stewart. Taylor walked back to the middle of ttreet where Stewart and Wright
were standing. Meanwhile, Wright elbowed Stewader her eye and pushed her
out of the way. Wright then punched Taylor on ligfé side of his head, causing
Taylor to lose feeling in his upper body and keetro After Taylor managed to
stand up, he and Stewart walked to the street cand called the police on
Taylor’s cell phone.

This altercation, which took place on the streeframt of a fire station, was
witnessed by Denise Lewis, a local high schooltieac Lewis was driving by in
her car when she saw Wright strike Taylor twiceewis honked her horn and
yelled at Wright to stop. Wright then ran backits car and drove off.

When the police arrived, Taylor gave a statemeffecer Justin Smithhart
of the Delmar Police Department. Taylor also askebe “checked out,” because
he had a headache and was dizzy. Carl Haggepsraanedic who was treating

Taylor, observed that Taylor had “a large swellimgar his temple region on his



head, and that Taylor's blood pressure was “exeelsshigh.”” In the ambulance
en route to hospital, Taylor began to feel nausamalsbegan throwing up. He also
became disoriented and started drifting in andobabnsciousness.

Taylor was rushed to Nanticoke Memorial HospitalSeaford, Delaware,
where he was diagnosed with a skull fracture withraracranial hemorrhage and
swelling. From there, Taylor was flown to Penims&egional Medical Center
(“PRMC”) in Salisbury, Maryland so that a neuroseog could repair the
intracranial bleeding. Had the bleeding not bewpEed, Taylor's brain could
have herniated, causing a massive stroke and ppsdémath. Taylor was
hospitalized for three to four days. Less thaneskvater, he was re-admitted to
PRMC after experiencing blurred vision and blackouHe remained there for an
additional three days. Upon his discharge, Tawlas unable to return to school
full-time, because he suffered from seizures amaKkuuts and could stay awake
for only a few hours at a time. Taylor also reqdiphysical therapy twice a week
at Nanticoke Rehabilitation Center for his readamgl math functions, which had
been impaired as a result of the episode.

Wright was arrested and charged with first-degresaalt, first-degree

reckless endangering, and offensive touching. Hdmmily Court held a two-day

> Glen Marshall, the other EMS treating Taylor, aisported observing similar symptoms.
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trial on December 6, 2010 and February 7, 201At the trial, the Family Court
heard testimony from 18 different witnesses, initilgdStewart, Taylor, Denise
Lewis, Officer Smithhart, and the two treating paedlics, Carl Haggerty and Glen
Marshall. Wright, who also testified, denied elliogv Stewart in the eye, but
admitted that he had hit Taylor with his fist. ght claimed that (i) he was acting
in self-defense, because Taylor had first grabbisd(Wright's) arm’ and (ii)
where someone tries to hit him, it was “instinaf him to strike firsf

Other witnesses presented conflicting accounts casvho—Taylor or
Wright—had acted first. Stewart and Taylor bothtifeed that Wright punched
Taylor without provocation. The defense presentiee testimony of other
witnesses, who were either friends or acquaintant&¥right? Those witnesses

testified that they “clearly” saw Taylor “lunge” ®¢right and grab his arm before

® Initially, the second trial day was scheduled@@cember 16, 2010. The record shows that the
case was continued on December 8, 2010, andesahmed on February 7, 2011.

" Wright testified as follows:

[Taylor] was jumping and nudging at me [like he vgaméng to fight] and then he
went to grab me and | jumped back and that's whgihhim. . . . | felt one hand
grab me . . . [and] | thought he was grabbing ne going to punch me so that’s
why | leaned back . . . [a]nd then that's whenrheaorward and | hit him. . . . |
didn’t think oh, run away, run away. | thought j/Ia] was going to hit me again
so | hit him before he hit me.

8 Specifically, Wright stated, “I've been in threefour [fights with] bullies and it's just instinct
that when somebody tries to hit me, to hit themst fir

® The witnesses testifying on behalf of Wright weesen of his friends, and a friend of Wright's
mother.



Wright reacted by punching Taylor. None of themwwhver, were close enough to
hear the words exchanged between Taylor and Wragttt,at least one could not
hear any raised voices. On rebuttal, the Statsepted pictures, measurements,
and diagrams to counter the defense witnessegntasy that they “clearly” saw
the encounter from where they were standing.

After hearing the evidence, the Family Court fouhdt Wright failed to
show that he had acted in self-defense, and thagiVhad acted recklessly by
punching Taylor in the head, thereby causing himioas physical injury.
Accordingly, the trial court found Wright delinqueof first-degree assault, first-
degree reckless endangering, and offensive toudlaigginst Stewart). The court
sentenced Wright to an indeterminate commitmenteeel V Ferris School (or
equivalent), and to remain under the jurisdictidntitee Family Court until he
turned 19 years of age. Wright directly appeals.

ANALYSIS

On appeal, Wright raises two claims of error. f-ing claims that there was
insufficient evidence for the Family Court to filam delinquent of first-degree
assault, first-degree reckless endangering, anehsiffe touching. Second, he
argues that the Family Court made two erroneoudeetiary rulings by: (a)
permitting the State to present rebuttal evideined had not been offered in its

case-in-chief and that had not been produced tendefcounsel before the second



day of trial; and (b) excluding evidence of Tayfoviolent past, which was argued
to be relevant to Wright's claim of self-defens@/e address those claims in that
order.

|. The Sufficiency of Evidence Claim

Wright first claims that there was insufficient @gnce to support the Family
Court’s three delinquency findings. Wright has, fawever, identified which of
those three findings he is challenging. Nor hagdkatified a specific element of
any of the three offenses for which he claims teehheen improperly found
delinquent. Instead, Wright makes the broad beughhment that the Family Court
“made no allowance for the testimony of the [defdngitnesses, no reconciliation
of the conflicts in the testimony of [Taylor] an&tgwart], and no attempt to
determine if indeed [Wright] was justified in usifgyce for the purpose of self-
defense.”

Generally, we review a sufficiency of evidence wlale novo to determine
“whether any rational trier of fact, viewing thei@ence in the light most favorable
to the State, could find a defendant guilty beyan@asonable doubt” In doing

that, we defer to the trier of fact’s factual fings, resolution of witness credibility,

19 Farmer v. Sate, 844 A.2d 297, 300 (Del. 2004) (internal quotatioarks, alteration marks,
and citation omitted).



and drawing of inferences from proven factsHere, however, Wright failed to
present his sufficiency-of-the-evidence claim te tinial court on a motion for
directed verdict or for judgment of acquittal ndtwitanding the verdict.
Therefore, we review his claim for plain erfor.

We find no plain error. There was sufficient evide to support the Family
Court’s finding of delinquency on all three chargedfter hearing conflicting
accounts about whether Taylor or Wright strucktfithe trial judge made a
credibility determination, and credited the testhyof Taylor, Stewart, and Lewis
over that of Wright and his acquaintances. Tlad tourt found that “[a]s [Wright]
reached [Taylor], who had then come into the middléhe street where [Wright]
and [Stewart] were, [Wright] struck [Taylor] on theft side of the head in the
temple area.” The trial court also found that Hff] testimony in this case
establishes that [Wright] pushed or struck [Stejyaibr to striking [Taylor].” As

the trier of fact and the sole judge of witnessliy#ity, it was for the trial judge to

1 Morgan v. Sate, 922 A.2d 395, 400 (Del. 2007) (“Our appellate fimctis deferential,
because the jury is the sole trier of fact resgmador determining witness credibility, resolving
conflicts in testimony and for drawing any infereadrom the proven facts.” (internal quotation
marks and citation omitted)).

12 gvan v. Sate, 820 A.2d 342, 358 (Del. 2003) (“In the absence afiotion for directed verdict
or for judgment of acquittal notwithstanding thediet, this Court reviews claims of insufficient
evidence for plain error.”)Gordon v. Sate, 604 A.2d 1367, 1368 (Del. 1992) (declining to
consider defendant’s insufficient evidence claimerehdefendant had “failed to present this
issue to the court in this jury trial, making no tioa for directed verdict, or for judgment of
acquittal notwithstanding the verdict.”).



decide to reject Wright's testimony and to accépt ¢ontrary testimony of Taylor
and Stewart’

Regarding Wright's claim of self-defense, the tjatige noted that the
essential element of that claim requires Wrighh&ve had a “subjective belief”
that the force used he against Taylor “[was] imrately necessary for the purpose
of protecting [himself]” from Taylor's use of unlém force. The court found,
however, that Wright had failed to produce “credibévidence” that he
subjectively believed that punching Taylor in theall was immediately necessary.
The trial judge was “satisfied based on the evidancthis case that [Wright] has
failed to provide such credible evidence to supfiwetself-defense issue.” As the
trier of fact, it was for the trial judge to detena whether Wright's testimony and
claim of self-defense were credibfe.Accordingly, the Family Court did not err
by discounting the testimony of Wright and his amqtances, and rejecting
Wright's claim of self-defense.

Il. The Evidentiary Claims

Wright next claims that the Family Court made twooreous evidentiary
rulings. First, he argues that the trial courtdtiohave excluded the State’s

rebuttal evidence, offered to counter the defenseeases’ eyewitness testimony,

13 Farmer, 844 A.2d at 300.
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because that evidence had not been produced tosget®unsel before the second
day of trial. Second, Wright contends that thal tcourt erroneously denied his
motion to re-open the defense case to admit evedehd@aylor’'s prior convictions
for aggravated menacing and terroristic threatenisgause that evidence would
have been probative of his self-defense claim.

We review a trial court’s decision to admit or deswidence for abuse of
discretion™> “An abuse of discretion occurs when a court hageded the bounds
of reason in view of the circumstances, or so igdatrecognized rules of law or
practice to produce injusticé®” To the extent the admissibility of evidence rests
on a question of law, we review that claifa novo."” In that context, the Court
“carefully review([s] the record to determine wheatkempetent evidence supports
the [trial] court’s findings of fact and whethes itonclusions of law are not

erroneous®

15 Longfellow v. Sate, 688 A.2d 1370, 1372 (Del. 1997).

16 Floudiotis v. Sate, 726 A.2d 1196, 1202 (Del. 1999) (internal quatatand alteration marks
omitted).

7 Gattis v. Sate, 955 A.2d 1276, 1281 (Del. 2008).

18 MacDonald v. Sate, 778 A.2d 1064, 1071 (Del. 2001) (internal quatatimarks and citation
omitted); Smonsen v. State, 542 A.2d 1215 (Table), 1988 WL 61567, at *1 (D€998&) (“The
standard and scope of review for analyzing the asilmiity of [a defendant’s] confession is
whether the trial judge properly applied the lawtlie facts, whether the trial judge’s factual
findings were supported by competent evidence vérether the trial judge abused his discretion
in making this evidentiary ruling.”)

10



A. The State’s Rebuttal Evidence

Wright first claims that the Family Court abusesidiscretion by permitting
the State to present, during its rebuttal, “neviyses, measurements and diagrams
that had not been produced to the defense” bef@esécond day of trial. He
argues that the State created this “new” eviderecdunter the defense’s
eyewitness testimony, and that under Family Couttmi@al Procedure Rule
16(f),!° the State had a continuing discovery obligatiomprnduce that evidence.
Because the State failed to comply with that discpwbligation, Wright insists,
that evidence should have been excluded.

Where a trial court determines that the State lmmsnutted a discovery
violation, that court “has broad discretion to fiashthe appropriate sanction. . .
29 \We review a trial court’s determination of whettaediscovery violation has
occurred for an abuse of discretfdrand “will reverse a trial judge’s ruling only if
the substantial rights of the accused are prejaitijcaffected.® In conducting
that review, we apply a three-part inquiry thatudes: “(1) the centrality of the

error to the case; (2) the closeness of the cak(3) the steps taken to mitigate

19 DEL. Fam. CT. CR. R. 16(f).
20 Cabrerav. Sate, 840 A.2d 1256, 1263 (Del. 2004).
2L Hopkins v. Sate, 893 A.2d 922, 927 (Del. 2006).

?21d. at 926 (internal quotation marks omitted).
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the results of the errof¥ Where there has been no discovery violation, vewe
the Court need not engage in that three-part aiséfys
Family Court Criminal Procedure Rule 16(f) provideat:

If, subsequent to disposition of a motion filed endhis Rule, and
prior to or during trial, a party discovers addi@b material
previously requested, or falling within the scopé& an order
previously entered, which is subject to discoverynspection under
the Rule, the party shall promptly notify the otiparty or counsel or
the Court of the existence of the additional materilf at any time
during the course of the proceedings it is broughthe attention of
the Court that a party has failed to comply witls tRule or with an
order issued pursuant to this Rule, the Court mdgrosuch party to
permit the discovery or inspection of materials moeviously
disclosed, grant a continuance, or prohibit theéypfiom introducing
in evidence material not disclosed, or it may esterh other order as
it deems just under the circumstantes.

In this case there was a three-month interval batwee first and second
days of trial, December 6, 2010 and February 7,12@dspectively. During that
interval, Officer Smithhart measured the distanoesveen where the altercation
actually occurred, and where the defense witnetesstdied they were standing
when they witnessed the episode. Smithhart alstoghaphed the crime scene
from the position where each defense witness iedtife or she had witnessed the

altercation between Wright and Taylor.

231d. at 927.
24 1.

% DEL. FAM. CT. CR. R. 16(f).
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The Family Court did not abuse its discretion imding that no discovery
violation had occurred and in admitting the disdutgidence. The purpose of the
measurements, maps, and photographs was to réritdefense witnesses’ trial
claims that they had a clear view of the altercatrom the places where they were
standing. The Family Court properly concluded thatmeasurements, maps, and
photographs constituted valid rebuttal evideficeSpecifically, the trial judge
found that the “new” evidence “shouldn’t be a sis@rbecause your witnesses
would have known where they were.” Nor was thadl@wvce a “correction” to the
State’s case-in-chief, because the State was méiebyving where the witnesses
of [Wright] were when they testified.” Even soegtlrial judge repeatedly stated
that he would “give [the rebuttal evidence] whatigi® | deem appropriate,” and
that he “may not give [the evidence] any weight.”

Nor is there any basis to conclude that the Staniionally withheld its
newly-generated rebuttal evidence. The record shinat Officer Smithhart did
not take the photographs of the different viewinglas and measure the distances
between the crime scene and the witnesses’ loctonil the last week in
January. The State did not receive the policeqgraphs until Friday, February 4,

2011, three days before the trial resumed on Moné&afpruary 7, 2011. The

26 See United Sates v. Stitt, 250 F.3d 878, 897 (4th Cir. 2001) (stating tHeebuttal evidence is
defined as evidence given to explain, repel, caasteor disprove facts given in evidence by the
opposing party. That which tends to explain or aditt or disprove evidence offered by the
adverse party.” (internal quotation and alteratiwarks omitted)).
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State’s diagrams and measurements were createdi¢leiend, for immediate use
at the Monday trial. Upon being informed of thiev” evidence, Wright did not
seek relief by requesting a continuance to addst) further inspect, the new
court exhibits, as he was entitled to do under R6I§#).

Wright claims that his defense counsel “was conabfetinable to properly
prepare to cross-examine, rebut or otherwise safidflg] challenge this late-
attack on the credibility of the eye witnesses HisTargument is not supported by
the record. A review of the trial transcript dests that defense counsel cross-
examined Officer Smithhart regarding what type afnera and lens magnification
he used to take the photographs, as well as theramgc of Smithhart's
identification of where the altercation took plad@efense counsel also questioned
Smithhart about the accuracy and reliability of thecorded distance
measurements, and the trial judge independentlgtoued Smithhart about the
photographs. On this record, Wright has faileghow that he was prejudiced by
the State’s “new” rebuttal evidence.

We conclude, for these reasons, the trial judgepgnty exercised his
discretion in not excluding the State’s rebuttaldemce. Even ifdrguendo) the
State was obligated to turn over its rebuttal evs@eunder Rule 16(f), Wright
cannot show any prejudice, because: (i) he coule l=ught a continuance to

investigate further the rebuttal evidence, buefhilo do so; and (ii) the trial judge
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heard and considered all legal and factual argusneamtluding Wright's counsel’s
cross-examination on the issue of whether Offigaitighart's photographs, maps,
and measurements were accurate and reliable.

B. Taylor’'s “Violent Past” Evidence

Wright’s final claim is that the Family Court abdséts discretion by
denying his motion to re-open the defense casdrnutavidence of Taylor’'s prior
convictions for aggravated menacing and terrorigtieatening. Wright argues
that evidence of Taylor's “violent past” was relavdo his claim of self-defense
(or justification) and, therefore, that evidencewdld have been admissible.

As a general matter, a victim's character is no¢sgential element of a self-
defense claim! For that reason, Delaware Rules of Evidence 4Q&tvides that
specific instances of a victim’s past conduct aeaagally inadmissible to show
that the victim had a propensity for violerfe Despite that general prohibition,
evidence of a victim’s prior bad acts may be adibisgo support a claim of self-
defense where the defendant had actual knowledteofictim’s prior bad acts.

As we explained ificev. Sate:

>’ Ticev. Sate, 624 A.2d 399, 400 (Del. 1993) (“We conclude that tharacter of the victim is
not an essential element of a self-defense claim.”)

28 |d. at 402 (explaining that “specific instances of pamtduct cannot be used as circumstantial
evidence of a victim’s character for violence oggsion under [Delaware Rules of Evidence]
405(b).").

224,
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Since one of the factors that influences the reaslenbelief of a
defendant, threatened with imminent assault, is de¢endant’s
knowledge or awareness of the victim's past acts of violence, these
instances are relevant for their proper nonchargmigose. Subject

to the satisfaction of the requirements articuldteGetz [v. State®],

the defense was entitled to use this evidence ybd¢aware Rules of

Evidence] 404(b) to show the fear experienced leyd&fendant, and

thus, establish thaubjective state of mind required to assert the claim

of self-defensé!

The Family Court properly denied Wright's motion @admit evidence of
Taylor’s “violent past,” because Wright failed tbhosv that he had a “subjective
belief” that Taylor had a history of violent conducWright testified that he
punched Taylor because Taylor had swung first,beatause he (Wright) feared
Taylor or knew that Taylor was violefft. Wright also admitted that he had no
actual knowledge of Taylor's involvement in the em@ted menacing and
terroristic threatening offenses, or of whetherldahad a reputation for violence.
Therefore, Taylor’'s history could not have influedcWright's subjective state of

mind when he punched Taylor, because Wright wasragt of that history at that

time. The Family Court did not abuse its discreiio denying Wright's request to

30 Getzv. Sate, 538 A.2d 726 (Del. 1988).
31 Tice, 624 A.2d at 402 (emphasis added).

32 Taylor was arrested for aggravated menacing amdrigtic threatening on August 5, 2010,
and pled guilty to those charges on January 141.20Therefore, although Taylor's arrest
occurred before the September 23, 2010 alteratbmden Wright and him, Taylor did not plead
guilty to those offenses until after he and Writgstified on the first day of trial on December 6,
2010.

16



admit evidence of Taylor’'s two convictions, becatlsere was no basis to admit
that evidence as probative of Wright's claim ofskdfense.
CONCLUSION

For the foregoing reasons, the judgments of thellF@ourt are affirmed.
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